Wi

*7 75*

BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of ;
pOUGLAS R RAI LEY )

For Appel |l ant: Douglas R Railey, in pro. per.

For Respondent: Bruce W Wal ker
Chi ef Counsel

John R Akin
Counsel

OPI NI ON

This appeal is nmade pursuant to section 18594
of the Revenue and Taxation Code from the action of the

Franchi se Tax Board on the protest of Douglas R. Railey
agai nst a proposed assessnent of additional persona
income tax in the anobunt of $132.22 for the year 1975.
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The sole question for decision is whether aPpeI-
lant was qualified to claim head of household status rtor
the year 1975.

Appel l ant was divorced in Decenber 1974. Hs
former wife, Sheri, received custody of their son and
daughter. During the period fromJanuary 1975 to Septem
ber 1975, the two children resided with appellant because
their nmother was ill and unable to care for them 1In
Septenber 1975, the children went to reside with their
nmot her, and they continued to live with her for the
remai nder of the year.

Appellant filed his 1975 California personal
inconme tax return as a head of househol d, nam ng' his son
and daughter as qualifying dependents. Respondent deter-
m ned that appellant did not qualify for head of household
status because his children had not been nembers of his
household for the entire year. That determnation gave
rise to this appeal

The term "head of household" is defined in
section 17042 of the Revenue and Taxation Code, which
provides, in pertinent part:

For purposes of this part, an individual
shall be considered a head of household if,
and only if, such individual is not married
at the close of his taxable year, and ..

(a) Maintains as his home a househol d
whi ch constitutes for such taxable year the
ﬁrincipal pl ace of abode, as a nenber of such

ousehol d, of --

(1) A son .. . [or] daughter ... of
the taxpayer.

| n a nunber of prior apﬁeals we have hel d that
the statutory requirenment that a household be provided
for the "taxahle year" means the taxpayer's entire taxa-
bl e year. (Appeal of Harlan D. Gaham Cal. St. Bd. of
Equal ., Cct..” T8, I977; Appeal of Gwen R. Fondren, Cal.
St. Bd. of Equal., May 10, 1977, Appeal of WIiTard S.
Schwabe, Cal. St. Rd. of Equal., Feb. 19, 1974, See al so
Cal. Adnmin. Code, tit. 18, reg. 17042-17043, subd. (b)
(1).) In the present case appellant's children occupied
his household for approximtely nine nonths of 1975,

Al t hough respondent's regul ati ons nake an exception in
the case of a "tenporary absence due to special circum
stances,” the record in this appeal does not indicate
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the existence of any special circumstances. Therefore,
appel [ ant did not qual|fy for head of household status

in 1975, and respondent's action in this matter must be
sust ai ned.

Appel [ ant has expressed his belief that to deny
hi m head of household status in 1975 is unfair, since in
fact he did maintain a household for his children for
the major part of that year. Such a conplaint would have
to be addressed to the Legislature, as any conclusion
contrary to the one we have reached herein woul d require
a change in the existing provisions of the Revenue and
Taxat i on Code.

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

1TIS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Douglas R Railey against a proposed assess-
ment of additional personal income tax in the amunt of
$132.22 for the year 1975, be and the same is hereby
sust ai ned.

Done at Sacranento, California, this 15th day

‘of August , 1978, by the Sta@g Board of E%gallzatlon

//; 4 ’44&7

Yo/ Chalrman

@Q/ﬁé /&A , Member

Member

, Member
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